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ARGUMENT 
I. Any Issue Regarding an Accounting has no Effect on Bruce Hughes' 
Liability as Trustee. 
The defendants' entire brief addresses only the argument that the trial court's 
granting of summary judgment was proper because the accounting asserted by the 
defendants was "undisputed" and the transfer of funds by the Trustee to the entities in 
which he held a pecuniary interest were "voidable" and not "void." However, the 
plaintiffs' petition in the trial court contained four counts. The first count requested that 
the court void the transfer of the funds at issue by the Trustee The remaining three 
counts had nothing to do with the business entities and were claims against the Trustee 
seeking an accounting, restitution and damages for breach of fiduciary duties, and 
punitive damages. Contrary to the assertion of the defendants in their brief, the trial 
court's prior grant of summary judgment to plaintiffs was not limited to the issue of the 
existence of a conflict of interest and the cause of action asserting the same. 
In its Order on Motions for Summary Judgment entered December 12, 2006, the 
trial court, in granting plaintiffs' motion for summary judgment, specifically found in 
favor of the plaintiffs that "the failure to apprise the beneficiaries of the trust debts, to 
provide semiannual accountings, and to obtain any independent review of the amount of 
the debt properly chargeable against Ms. Farr's estate represents a breach of the trustee's 
duties of loyalty and 'utmost fidelity.'" Based upon this finding and the fact that the buy-
sell agreements were breached by the entities asserting rights under such agreements, the 
t 
to the trust beneficiaries. Whether the plaintiffs provided an expert report showing that 
the accounting asserted by the defendants was incorrect is irrelevant to siicli rulings. 
Even if the accounting asserted by the defendants were accepted as correct, it would in no 
win p'li^v1 tli' I n M n li , l lfii hr, i XjHi 'J inl \ i ch l i f i i H liilu- i.m, iliifit's OPI p l i n r linn 
of liability for such violation. Based thereon, the trial court erred in dismissing the 
plaintiffs5 claims against the Trustee simply because the plaintiffs did not provide an 
expert report to dispute the defendants' asserted accounting. 
I he I rial Court's Grant of Summary Judgment in Favor of 
Defendants was not Based upon a Finding that no Genuine Issue of 
Material Fact Existed. 
Defendants assert in their brief that in granting the defendants summary judgment, 
calculation of the debt.. . / Brief of Appellees at p. a. ilowever, a review oi the trial 
court's February 4, 2008, Memorandum Decision on Motions for Summary Judgment, 
which is attached as Addendum E to appellants' brief, indicates that the sole reason that 
under Rules 16 and 37, Utah Rules of Civil Procedure. Nowhere in such Memorandum 
Decision or the resulting order granting summary judgment are there any references to 
undisputed facts or conclusions ol Lw bu;i«»Li] ihcrcun. 
2 
III. Even Assuming that the Defendants9 Asserted Accounting was Correct, 
the Trial Court Erred in Granting Summary Judgment to the 
Defendants and Dismissing the Plaintiffs9 Case. 
Defendants repeatedly assert in their brief that the accounting asserted by the 
defendants was undisputed and therefore the trial court correctly granted summary 
judgment in their favor. However, the order to designate experts and provide expert 
reports was a scheduling order, no more. It did not change or alter the trial court's prior 
summary judgment in favor of plaintiffs. The defendants had also unsuccessfully sought 
relief from the trial court's prior ruling granting summary judgment for the plaintiffs. 
Thus, at the time the trial court granted defendants summary judgment, the prior summary 
judgment had not been modified in any way. Even the trial court" s order granting the 
defendants summary judgment did not expressly invalidate, nor even refer to, the prior 
summary judgment in favor of the plaintiffs. Thus, at the time of the grant of summary
 x 
judgment in favor of defendants, the trial court's finding that "the buy-sell agreements 
were breached when trust funds were paid without a determination by an independent 
CPA" and order that "the buy-sell agreements must be followed" existed. 
Based upon the fact that the buy-sell agreements required compliance with the 
terms thereof and completion of any transfer of interests within 60 days, and the fact that 
the entities had breached their contractual obligations, the defendants could not possibly 
follow the buy-sell agreements as required by the trial court. Thus, it is irrelevant 
whether the accounting was correct or not. Further, the trial court invalidated the 
3 
defendants5 asserted accounting by finding under its prior summary judgment that the 
accounting had to be prepared by an "independent CPA" and the defendants were thus 
left to otherwise assert their claims under the buy-sell agreement. This the defendants 
have never done. No claim has been brought against Ms. Fair's estate, either in this 
action or otherwise. 
As an additional note, the defendants' own argument, that its accounting is correct, 
defeats the defendants' claims against the plaintiffs with regard to the $115,000.00 paid to 
Academy Equity Investors. As asserted by the defendants, after Ms. Farr's death, Thomas 
Hughes prepared an accounting of the assets and liabilities of The Academy At Cedar 
Mountain, Inc., and Academy Acres, LLC. See Brief of Appellees at p. 8, \ 25. 
Additionally, as has been asserted by the defendants during argument before the trial 
court, the payment to Academy Equity Investors "went to pay off the debt at Academy 
Acres, LLC. . . I mean, the best corollary if Mr. Kuhlmann owes me $10 and I owe you 
$10, and I say Mr. Kuhlmann pay it to Judge Shumate, what's the problem with doing 
that." See Rec. at 624, p. 14, lines 13 - 14, 17 - 20. This was also recognized by the trial 
court when it stated "Well, counsel, the argument was made that this was paid to 
Academy Acres (sic) in order to satisfy a debt that was owed to Academy Acres (sic) by 
the entity that was entitled to receive under this distribution." See Rec. at 627, p. 14, lines 
22-25. 
4 
While the trial court referred to the wrong entity, it is clear that the argument was 
made by defendants that Academy Equity Investors received payment to satisfy a debt 
owed to Academy Equity Investors by Academy Acres. However, a review of the 
defendants' accounting, which is attached hereto as Addendum A, shows no such debt 
ever owed to Academy Equity Investors by either Academy Acres or The Academy At 
Cedar Mountain. Thus, since the accounting does not support the payment and Academy 
Equity Investors did not have a buy-sell agreement, any payment to Academy Equity 
Investors was improper even under the defendants' accounting. 
IV. The Defendants were Under the Same Obligation as the Plaintiffs to 
Provide an Expert Report. 
In order to seek to justify the imposition of sanctions against the plaintiffs and not 
the defendants, the defendants argue that, while they did not provide an expert report, 
they were not required to do so. As stated by the defendants, "Defendant (sic) had 
absolutely no obligation to present this evidence through expert. Rather, the Court merely 
suggested, that if Plaintiffs were going to hire an expert that Defendants may desire to do 
so." Brief of Appellees at p. 18. However, the scheduling order stipulated to by the 
defendants and entered by the trial court, a copy of which is attached hereto as Addendum 
B, contains the exact same requirement for both plaintiffs and defendants with regard to 
designating experts and providing expert reports. Thus, the obligations of the parties with 
regard to experts were identical under the scheduling order. Based thereon, awarding 
summary judgment for the defendants for the same omission as the plaintiffs, rewards the 
5 
defendants for inaction while penalizing the plaintiffs for the same inaction. If sanctions 
were to be imposed, fairness requires that the same sanction be imposed upon both 
plaintiffs and defendants or that no sanction be imposed. 
V. The Decision in Hall v. NACMIntermountain, Inc. Applies to this Case. 
Defendants argue that the requirements of Hall v. NACMIntermountain, Inc., 1999 
UT 97, 988 P.2d 942, indicating what findings must be made to support the imposition of 
sanctions and requiring that such findings be sufficient to allow the appellate court to 
determine from a reading of the record "upon what legal ground the sanctions are 
imposed" and "explaining] how the [actions of the party sanctioned] affected either the 
court or [the other parties to the action]." id. at |^22, are not applicable to this case. 
However, the trial court specifically imposed sanctions in this case under Rule 16, Utah 
Rules of Civil Procedure, just as in Hall, and thus Hall applies. The fact that Hall does 
not mention Rule 37, Utah Rules of Civil Procedure, is irrelevant since Rule 16 provides 
that sanctions may be imposed under Rule 37 for violation of Rule 16, and that is what 
the trial court did in this case. 
CONCLUSION 
Based upon the foregoing, the plaintiffs respectfully request that this court reverse 
the trial court's imposition of sanctions, reverse the trial court's grant of summary 
judgment in favor of the defendants, and reverse the trial court's dismissal of the 
plaintiffs' case. Further, based upon the trial court's December 12, 2006 Order granting 
6 
plaintiffs summary judgment, the plaintiffs request that this court direct the trial court to 
enter judgment in favor of the plaintiffs and against the defendants in the sum of 
$121,000.00, with interest thereon at the rate and for the period to be determined by the 
trial court after hearing, and direct the trial court to consider and rule upon the issue of 
awarding attorney fees to the plaintiffs as part of the judgment to be entered. 
RESPECTFULLY SUBMITTED this 14th day of November, 2008. 
Gary^jT Kuhlmann 
Attorney for Plaintiffs and Appellants 
CERTIFICATE OF MAILING 
I hereby certify that on November 14, 2008,1 caused a true and correct copy of the 
foregoing to be mailed First Class mail, postage prepaid to Brian L. Olson, counsel for 
Defendants and Appellees, at 965 East 700 South, Suite 305.£t. Georg^Utah 84790. 
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ADDENDUM A 
8 
Sent By Hughes U F u l l e r LLC, 435 867 4381, Feb H3 5 04PW, Page 7/9 
The Academy at Cedar Mountain, Inc 
97 West 400 South 
Cedar City, UT 84720 
Invoice No 1J)DD1 
' in iiiffmniKiiimuiiiii'iiii Bin— •• i 
[NVOICtE 
, *<IUXII*IUCiu)MMJHbtMlllUnrmmUU4 L t . h J * l l ( C 3 1 — , )| 
Customer 
Name 
Address 
Crty 
Phone 
Misc 
Sheryl Mane BJuth Estate 
State ZIP 
Dale 
Ordei No 
Rep 
FOB 
11/1/2001 
Academy at Cedar Mountain, inc 
Academy at Cedar Mountain Liabilities 
Academy at Cedar Mountain Assets 
Total Deb1 of Academy 
Estate Portion (1/5th) 
Minus Capital Contribution 
Total Estate Portion 
Academy Acres LLC 
Academy Acres Liabilities 
Academy Acres Assets 
Total Debt to Academy Acres 
Total Estate Portion (1/5th) 
$ 607,61&70 
$ (34,900100) 
$ 
$ 
% 
$ 
i 
s 
5 
J _ 
572 716J70_^  
114 543l34 
(1 ooo|oo) 
113,543 34 
673,220(95 
(495,359133) 
177 861J62 
35,572132 
i \ 
Total Due from Estate $ 149,115J66 
Jt*u«WMHU»W'>iiWtoyte^.MMaJllS»mnaWMM^ IH-WUHHttHWUWHMtU 
EXHIBIT 
A 
I X o ^ 8 , 1 1 5 : ^ 
Sent B y : Hughes & F u l l e r LLC; 4 35 867 4 3 8 1 ; FeL 1 na 5 : 0 4 P M ; Page 8 / 9 
Academy z\ Gfcdar Mountam 
Casli in excess 
Accounts Payable 
Staples Charges 
Studenl Trust Accounts 
Payroll Liabilities 
Shareholder Loans 
H&F Accounting 27,540.00 
SherylFarr 11,970.52 
S.H. Back pay 264,533.33 
Total Shareholder loans 
Academy Acres; Loan 
Lamplight Loan (Jensen) 
Truman Loan 
Mesquite Equip Loan 
SUFCU Van Loan 1999 
SUFCU Van Lo^n 2000 
Interest Assets 
5,412.90 
52,921.93 
397.69 
14,230.34 
8,668.12 
304,043.85 
47,392.92 
37,500.00 
71,400.00 
37,148.95 
13,500.00 
15,000.00 
Notes: 
Pd 
Pd 
Pd 
1,354.08 
700 
Total Liabilities 
Academy Acres 
Mesquite State Bank 5100837 
Hughes & Fuller 
Nancy Shade 
Larsen Trust 
Tuttle Trust 
Fenn Family 
Thomas Hughes 
Total Liabilities 
607,616.70 
415,244.53 I 
30,421.42 
25.15D.00 
50,300.00 
51,666.67 
100,433.33 
5.00 
673,220.95 
=>d 
596.50 
15D.DD 
300.00 
1,666.67 
433.33 
Include B5H, TCH, TDF paid for personally 
12,815.00 1999 Dodge Ram Wagon 
13,085.00 2000 Dodge Ram Wagon 
9,000.00 Computers, Equipment, Ff^&E 
34,900.00 
495,359.33 Land 
Academy Debt 
Academy Assets 
Net 
607,616.70 
34,900.00 
572,716.70 
S. Farr Estate Portion 
Capital Contribution 
114,543.34 
1,000.00 
113,543.34 
Academy Acres Deb! 
Academy Acres Assets 
Net 
673,220.95 
495,359.33 
177,861.62 
S. Farr Estate Portion 35,572.32 
Total S. Farr Estate Portion 149,115,66 
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GARY G. KUHLMANN & ASSOCIATES, PC 
Gary G. Kuhlmann (#4994) 
Attorney for Plaintiffs 
113 East 200 North, Suite 1 
P.O. Box 910387 
St. George, Utah 84791-0387 
Telephone: (435)656-6156 
FIFTH DISTRICT COURT 
WASHINGTON COUNTY, STATE OF UTAH 
CHADFARR, etal, 
) 
STIPULATED SCHEDULING ORDER 
Plaintiffs, 
v. 
BRUCE HUGHES, et al. 
Defendants. 
Case No. 030500098 
Judge James L. Shumate 
This matter came before the court upon the parties' Stipulation for Entry of Scheduling 
Order. Based upon the Stipulation of the parties, and good cause appearing therefore, the court 
hereby orders that the expert discovery deadlines in ths case are scheduled as follows: 
1. Plaintiffs shall designate an expert witness by April 30,2007. 
2. Defendants shall designate an expert witness, if any, by May 15, 2007. 
3. Plaintiffs shall provide to defendants the required expert report no later than June 
15,2007. 
4. Defendants shall provide to plaintiffs the required expert report no later than July 
13,2007. 
5. Expert discovery closes August 31, 2007. 
V V^ 
6. The parties shall file any remaining dispositive motions by September 14,2007. 
7. Thereafter, the matter should be set for trial as soon as reasonably practicable. 
DATED this £ f day of A-jU h 2007. 
BY THE COURT: 
APPROVED AS TO FORM AND CONTENT: 
ZJh 
Brian L. Olson 
Attorney for Defendants 
Q0P 
James L. Shumate 
District Court Judge 
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